NupopmanuoHHbIe MAaTePUAJIBI
AHTUKOPPYNLMOHHON HANIPABJIECHHOCTH, OTPAKAIOIIHE MePbI
OTBETCTBEHHOCTH 32 KOPPYNLHUOHHbIC IPABOHAPYLLICHUSA

1. OTBETCTBEHHOCTD IOPUANYCCKHUX JINIL

O01111e HOPMBI.

OOmme HOPMBI, YCTAaHABIMBAIOIINE OTBETCTBCHHOCTh OPUAMYECKUX JIHI] 32
KOpPPYILIMOHHBIE TTPABOHAPYIIIEHUS, 3aKPEIJICHbI B cTaThe 14 denepanbHOro 3aKOHa
«O OpOTUBOJCUCTBUM KOPPYNIMKW». B COOTBETCTBUM C JaHHOM CTaTbEW, €CIM OT
MMEHU WM B HMHTEpPEcaxX KOPUIUYECKOIrO JIMIa OCYIIECTBISIOTCS OpraHu3aius,
MOJITOTOBKA M COBEPUICHUE  KOPPYIIMOHHBIX  NPABOHAPYIICHUW WM
MPABOHAPYIIEHUM, CO3JAIOIIME YCIOBUSA JJII COBEPLICHUA KOPPYHIMOHHBIX
MPAaBOHAPYIICHUH, K HOPUIUYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MEpHI
OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOAATENbCTBOM Poccuiickoin denepanuu.

I[Ipy »>TOM mNpPUMEHEHHE MEp OTBETCTBEHHOCTHM 3a KOPPYHUHUOHHOE
MpaBOHAPYIICHUE K IOPUIUYECKOMY JIUIYY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JAaHHO€  KOPPYNIIMOHHOE  MPAaBOHAPYIICHHE BUHOBHOE (DU3WYECKOE  JIUIIO.
[IpuBneyeHne K yYroJOBHOM WJIM HMHOM OTBETCTBEHHOCTH 3a KOPPYIIMOHHOE
nmpaBoHapyIIeHHe (U3UYECKOTO JUIlAa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JTAHHOE KOPPYNIUHMOHHOE IMPaBOHAPYIICHUE IOPUIAYECKOE JIMIO. B  ciydasx,
MPENYCMOTPEHHBIX 3aKOHOIATENbCTBOM Poccuiickon denepanuu, JaHHBIE HOPMBI
PacCIpOCTPAHSIOTCS HA UHOCTPAHHBIC IOPUINYECKUE JIUIIA.

He3akoHHOE BO3HArpakKJaeHHe OT MMEHH IPUIHYECKOro JIMIA

Cratbs 19.28 Kopekca Poccuiickoii ®eneparun 00 aJIMHUHHCTPATUBHBIX
npaBoHapymeHusx (nanee — KoAlIl P®) yctanaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHO€ BO3HArpaXXJI€HHE OT HMEHHM IOPUJIMYECKOro JHla (HEe3aKOHHbIC
nepenaya, IpeuIoKeHne Wik oOeaHue 0T UMEHHU WJIM B MHTEpecax IOpUANUYECKOTO
JUna JAOHKHOCTHOMY JIMIY, JIMILY, BBIMOJHSIOIIEMY YNpaBlIeHYECKHEe (PYHKIUU B
KOMMEPYECKON WM MHOW OpraHu3alii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMIY JTHOO
JOJDKHOCTHOMY JIMILy MYyOJUYHOM MEXAYHAapOJHOW OpraHu3alud JI€HET, LEHHBIX
Oymar, WHOr0 MMYIIECTBAa, OKa3aHHWE €My YCIyI HMYIIECTBEHHOTO XapakTepa,
IIPEOCTABICHNE HMYLIECTBEHHBIX IIpaB 3a COBEPLICHUE B MHTEPECAX TaHHOIO

IOPpUINYICCKOIO Juna JOJDKHOCTHBIM JIHUIIOM, JIUIIOM, BBIITOJIHAIOIIINM
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ynpaBieH4YecKre (PyHKIMU B KOMMEPUYECKON MJIM MHOM OpraHu3allii, HHOCTPAHHBIM
JOJDKHOCTHBIM JIMLIOM JIMOO JOJKHOCTHBIM JIMLIOM IYOJMYHOM MEKIyHapOIHOU
OpraHu3aluy aencTBus (0e31eicTBHE), CBA3AHHOIO C 3aHUMAEMbIM MU CITYKEOHBIM
IIOJIOXKEHUEM, BIICYET HAJIOKEHUE HA IOPUIMYECKOE JMIO aJIMHHHCTPATUBHOIO
mTpada).

Cratbs 19.28 KoAIl P® He ycraHaBIMBaeT MEpEYEHb JHUL, YbH
HEIPaBOMEPHBIE JIEUCTBHUS MOTYT IIPUBECTH K HAJOKEHUIO HAa OPraHU3aLUIo
aAMUHHACTPATUBHOM  OTBETCTBEHHOCTH, NPELYCMOTPEHHOM JTAHHOW  CTaTbEM.
CynebHasi mpakTUKa TOKa3bIBa€T, YTO OOBIYHO TAaKUMH JIMLAMUA CTAHOBSTCS
PYKOBOJMTEIN OPTaHU3aLNAMN.

He3akoHHOe 1npuBJIeYeHHME K TPVAOBOI _ J1eATeJbHOCTH __ ObIBILIEIO

rOCYIAPCTBEHHOT0 (MYHUIIMIIAJILHOT0) CJYKANIET0

Opranuzanuu [I0JKHBI YUYUTHIBATh TOJIOKEHUS cTathll 12 DenepanabHOro
3akoHa «O TPOTHUBOAECHCTBUM KOPPYIUWW», YCTAHABIMBAIOLINE OTPAHUYCHUS IS
rpaK/IaHWHA, 3aMEIIABIIETO JIOJHDKHOCTh TOCYIAPCTBEHHOM WIIM MYHULHUNAIBHOU
CITyKObI, TIPH 3aKJFOUYEHUN UM TPYJOBOTO WM IPAKIaHCKO-IIPABOBOTO JOTOBOPA.

B uwactHOCTH, paboTonaTens MpU 3aKIIOUYEHUU TPYAOBOTO WM TPAKIAHCKO-
IIPaBOBOr0 JOTOBOPAa Ha BBHIMOJHEHHE PpalbOT (OKa3aHHWE YCIYr) € TpakKJIaHUHOM,
3aMENIaBIIMM JIOJDKHOCTH TOCYJapCTBEHHOW WJIM MYHMIIMIAIBLHON  CITYKOBI,
nepeyeHb KOTOPHIX  yCTaHABIMBAETCS HOPMATUBHBIMU MPABOBBIMU  aKTaMU
Poccuiickont ®enepaunu, B TEUYEHUE JABYX JIET TIOCIE €ro YBOJBHEHUS C
rOCYJapCTBEHHOW WM MYHULUNAIBHOM CIIY»KObI 00si3aH B JECATUIHEBHBIA CPOK
coo0maTh O 3aKJIIOYEHUH TAKOro JOroBOpa TMPEICTABUTENI0 HaHUMATEIs
(paboTonaTenio) TOCYNAapCTBEHHOTO WM MYHHIIMIAIBHOTO  CIYXKAIIero IO
MOCJICAHEMY MECTY €TO CITy>KOBI.

[Topsimok  mpencraBiaeHus  paboToAaTeNsIMH  YKa3aHHOW — uHMOpMaIuu
3aKperieH B nmoctanoBieHuu [IpasutenscrBa Poccuiickoit deneparuu ot 8§ ceHTAOpS
2010 r. Ne 700.

HasBannsie TpeGoBaHMsI, UCXOs U3 MOJoKeHUN nyHKTa 1 Ykaza [Ipesunenta
Poccuiickoit @enepannu ot 21 urona 2010 r. Ne 925 «O mepax mo peanuzaiuu
OTAENBHBIX MoJoxkeHn denepanbHoro 3akoHa «O MPOTUBOJACUCTBUU KOPPYIILIUNY,

pacmpocTpaHslOTCSl  Ha  JIMI,  3aMeIlaBIIMX  JIOJDKHOCTH  (peaepalibHON
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rOCYJapCTBEHHOM CIIy»ObI, BKIIOUYeHHbIE B paszaen | wmm pasgen Il mepeuns
JOJDKHOCTEH (heepalibHON roCyJapCTBEHHOM CIy»KObI, P Ha3HAYECHUU HA KOTOPHIC
rpakaaHe U NP 3aMEIIeHUH KOTOPbIX (eliepanbHble TOCYIapCTBEHHbBIE CIIy)Kalllhe
o0si3aHBl  MPEJCTABIATh CBEIEHHUS O CBOMX JoXoAaX, 00 HMYIIECTBE U
00s3aTeNbCTBAX MMYIIECTBEHHOIO XapakTepa, a TakKe CBEACHHUS O J0X0lax, o0
MMYIIECTBE U 00s3aTENIbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYIPYTH
(cympyra) U HECOBEPIICHHOJICTHUX [E€TeW, yTBepxJaeHHOro Ykazom IIpe3umenra
Poccuiickoit @enepannu ot 18 mas 2009 r. Ne 557, nubo B mepeyueHb JOIKHOCTEH,
YTBEPKACHHBIA PYKOBOAUTENIEM TOCYJIAPCTBEHHOTO OpraHa B COOTBETCTBUU C
pasmenom III HaszBanHOro mnepeuns. llepedHn IOOKHOCTEW TOCYIapCTBEHHON
rpakJIaHCcKon ciyx0bl cyOnekToB Poccuiickoit ®enepanuu ¥ MyHUIHMNATBHOM
CIIy’KOBbl YTBEPKIAIOTCSl OpraHaMy roCyJIapCTBEHHOM BIacTu cyObekToB Poccuiickoi
denepand U OpraHaMU MECTHOTo camoymnpasienus (myHKT 4 Ykaza [lpesunenra
Poccuiickoit @eaepanuu ot 21 utomns 2010 r. Ne 925).

Heucnonnenune paboromareneM 0O0S3aHHOCTH, MPEAYCMOTPEHHOW 4acThio 4
ctatbu 12 denpepanbHOro 3akoHa «O MNPOTUBOJACHUCTBUU KOPPYILIMNY, SBISETCA
MPaBOHAPYIIEHUEM M BJI€YET B COOTBETCTBUM cO cratbed 19.29 KoAIl PO
OTBETCTBEHHOCTh B BUJIE aIMUHUCTPATUBHOTO ITpada.

2. OTBETCTBEHHOCTH (hM3NYECKHUX JHII

OTBETCTBEHHOCTh (DU3MYECKUX JIMI[ 33 KOPPYINLUHUOHHBIE MpPaBOHAPYIICHUS
ycTaHoBJIeHA cTaTtberl 13 denepanpHoro 3axkoHa «O MPOTUBOAEHCTBUU KOPPYILIAW.
I'paxngane Poccuiickoit @epepauuy, WHOCTpPaHHbIE TpakJaHe W Juna 0e3
IPaKJAaHCTBA 33 COBEPLIEHUE KOPPYILIHOHHBIX PABOHAPYIICHU HECYT YTOJIOBHYIO,
aJIMUHUCTPATUBHYIO, TPaKJAHCKO-IIPABOBYIO U JHMCHMIUIMHAPHYK) OTBETCTBEHHOCTH
B COOTBETCTBHUH C 3aKOHOAATEILCTBOM Poccuiickon denepanuu.

TpynoBoe 3aKOHONATENBCTBO HE IMPEAYyCMATPUBAET CIIELUATIBHBIX OCHOBAaHUU
JUIS TIpUBJICUYEHUs] paOOTHUKA OpraHU3alMK K AUCHUITIMHAPHON OTBETCTBEHHOCTH B
CBSI3U C COBEPIIEHUEM UM KOPPYIMIIMOHHOTO MPABOHAPYIIEHUS B MHTEPECAX WA OT
MMEHH OpraHU3aluu.

Tem He menee, B TpynoBom kojaekce Poccuiickoit denepannu (manee — TK
P®) cymectByer BO3MOXHOCTb MpHUBJICUYECHHUS] pPaOOTHUKA OpraHU3alUh K

)II/ICI_II/IHJII/IHapHOﬁ OTBECTCTBCHHOCTHU.



4

Tak, cormacHo cratbe 192 TK P® k aUCHUIUIMHAPHBIM B3BICKAHUSM, B
YaCTHOCTU, OTHOCUTCS YBOJIbHEHHE PAaOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTamu S, 6, 9 unu 10 yactu nepBoit crateu 81, myHnktom 1 crareu 336, a Takxke
nyHkrtamu 7 unu 7.1 gactu niepBoit cratbu 81 TK P® B ciydasx, korjma BUHOBHBIC
NENUCTBUS, JAIOIME OCHOBAHMS NJIsi yTPaThl JIOBEPHUS, COBEPIIECHbI PAaOOTHUKOM IO
MECTY palOThl U B CBSI3U C MCIOJHEHHWEM MM TPYAOBBIX oOs3aHHOCTEH. TpymoBoit
JIOTOBOP MOKET OBITh PacTOPrHYT paboTojaTesieM, B TOM YHUCJIE B CIEAYIOUINX
CIIyqasix:

OJIHOKPATHOTO TpyOOro HapymieHus pabOTHUKOM TPYAOBBIX OOSI3aHHOCTEH,
BBIPA3UBILErOCS B Pa3IalliEHUHd OXPaHSEMOM 3aKOHOM TalHbl (FOCYJapCTBEHHOM,
KOMMEPYECKOM U MHOM), CTaBIIE N3BECTHOW PAOOTHHUKY B CBSI3U C UCIIOJIHEHUEM UM
TPYJIOBBIX OO0S3aHHOCTEW, B TOM YHKCIIC pa3rJalleHUH TEPCOHATBHBIX JTaHHBIX
Jpyroro paboTHHUKA (TOIMYHKT «B» myHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpILICHUS  BUHOBHBIX  JIEHCTBUNA  PAOOTHUKOM,  HEMOCPEACTBEHHO
OOCITY>KUBAIOIIUM JICHEKHBIC WJIM TOBApHbIE IIEHHOCTH, €CIU 3TU JIEUCTBHS JalOT
OCHOBAHME JJIsl YTPaThl JOBEpUS K HEMY CO CTOPOHBI paboTonaTes (IyHKT 7 4acTu
nepsoii cratbu §1 TK PD);

NPUHATUS  HEOOOCHOBAHHOTO  PELIEHUS PYKOBOJMUTENIEM  OpraHu3aliu
(bunuana, TpeACTaBUTENBCTBA), €TI0 3aMECTUTENISIMH U TJIABHBIM OyXTrajaTepoM,
MOBJIEKUIEro 3a co00M HapyleHHWE COXPAaHHOCTH MMYILIECTBA, HEMPABOMEPHOE €ro
MCIIOJIb30BAaHUE WJIM MHOM yliepO MMYIIECTBY OpraHu3aiuu (ITyHKT 9 yacTu nepBou
cratbu 81 TK PD);

OJIHOKpPATHOTO Tpy0OOro HapylleHUs PyKOBOJWUTENIEM opraHusaiuu (dumuana,
MPEICTaBUTENBCTBA), €T0 3aMECTUTEISIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TTyHKT 10

yactu niepBoii crate 81 TK PO).



